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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

In the Matter of the 

2021 REDISTRICTING PLAN. 

 

) 
) 
) 
) 
) 
) 

Case No. 3AN-21-08869CI 

 
MOTION TO REJECT AMENDED REDISTRICTING PROCLAMATION PLAN 

AND FOR MODIFICATION OF ORDER ON REMAND  

Plaintiffs Felisa Wilson, George Martinez, and Yarrow Silvers (the “East Anchorage 

Plaintiffs”), by and through counsel, hereby move the Court to reject the amended 

proclamation plan submitted to the Court for approval on April 15, 2022, which fails to 

comply with the March 30, 2022 Order Following Remand (the “Order”).  East Anchorage 

Plaintiffs also move for modification of the Order to adopt the amended plan with 

substitution of “Option 2,” which was identified by the Alaska Redistricting Board (the 

“Board”) for consideration but not adopted, for “Option 3B,” which was adopted by the 

Board but fails to correct the constitutional error. Alternatively, East Anchorage Plaintiffs 
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move for modification of the Order to reiterate the Board’s obligation to correct its 

constitutional error, clarify that all the unconstitutional pairings underlying Senate District 

K must be corrected, provide express deadlines for the adoption of the corrected districts, 

and identify consequences that will result from a failure of the Board to comply with the 

Order.   

Despite clear direction from the Alaska Supreme Court and the Alaska Superior 

Court, and repeated objections from East Anchorage Plaintiffs, the public, and even 

members of the Board itself, the Board corrected only one of the two senate pairings that 

resulted in the unconstitutional Senate District K.  As a result, the Board preserved, and 

in many ways exacerbated, the unconstitutional political gerrymander rejected by this 

Court.  So long as the objectives behind the Board’s unconstitutional intent remain 

uncorrected, so too does the constitutional violations arising from them.  The Board does 

not shed this Court’s findings of unlawful intent on remand.  Thus, on remand, the Board’s 

intent to split Eagle River districts to increase the representation of the majority political 

party remains, and the only way to correct the dilutive consequences of this unlawful 

intent is to cure it.  Approval of the Board’s evasive actions not only sanctions the Board’s 

unconstitutional conduct, it erodes public trust in the independence and integrity of the 

redistricting process, and in the protections afforded by the Alaska Constitution.  

I. FACTUAL BACKGROUND 

In East Anchorage Plaintiffs’ December 13, 2021 First Amended Application to 

Compel the Alaska Redistricting Board to Correct Its Senate District Pairings in 

Anchorage, East Anchorage Plaintiffs sought an order from this Court which, among other 

aspects: (1) declared “the Eagle River senate districts and the resulting East 
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Anchorage/Eagle River Pairings unconstitutional;”1 (2) enjoined “the State of Alaska from 

conducting any State election using the East Anchorage/Eagle River Pairings;”2 and (3) 

directed the Board to adopt “lawful pairings that place both Eagle River house districts in 

a single senate district and pair East Anchorage house districts with contiguous 

communities of interest.”3  Such orders were necessary, East Anchorage Plaintiffs 

submitted, because, in part, the Eagle River districts and the East Anchorage 

communities with which they were paired are not “contiguous” within the meaning of the 

Alaska Constitution; because the resulting districts were violative of substantive and 

procedural due process; and because the Board’s decision to create two senate seats for 

Eagle River intentionally increased majority senate districts while systematically 

circumscribing the voting power and influence of other Anchorage residents, in violation 

of the Alaska Equal Protection Clause.   

In particular, East Anchorage Plaintiffs were concerned that pairing Eagle River 

house districts with those in Anchorage violated not only the equal protection rights of 

residents of South Muldoon, but also those of other areas of the East Anchorage 

community of interest – including the East Anchorage portion of House District 23 – 

Government Hill/JBER/Northeast Anchorage.4  East Anchorage Plaintiffs demonstrated, 

both on the administrative record and through supplementation of that record, that the 

Board’s arbitrary decision-making resulted directly from its express and implied intent to 

 
1  December 13, 2021 First Amended Application to Compel the Alaska Redistricting 
Board to Correct Its Senate District Pairings in Anchorage at 13. 
2  Id.  
3  Id. at 13-14.  
4  Id. at ¶¶ 49-52.  
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increase the representation of the majority political party in the Alaska Senate by creating 

two senate districts for Eagle River at the expense of other districts and communities of 

interest.   

In its February 15, 2022 Findings of Fact and Conclusions of Law, this Court 

affirmed the validity of East Anchorage Plaintiffs’ challenges, highlighting with particularity 

that each of Board Member Bethany Marcum’s proposed senate pairing plans during the 

Board’s initial process “split Eagle River districts to give Eagle River the opportunity for 

more representation.”5  The Court observed at page 69 of its Findings that the Board’s 

adopted senate pairings, which split the East Anchorage and Eagle River communities of 

interest, “while contiguous in the strict definition of the word, ignore the communities of 

interest in Eagle River and Muldoon.”6  Further, the Court found that the insistence of 

Board Members Marcum, Simpson, and Binkley in adopting these pairings despite the 

great weight of public testimony (“the support for keeping Muldoon and Eagle River 

separate was loud and clear”7) was arbitrary and capricious.8  The Court ultimately 

ordered that “[t]his matter should be remanded to the Board to address the deficiencies 

in the Board plan consistent with this order.”9 

 

 
5  February 15, 2022 Findings of Fact and Conclusions of Law and Order at 19, 58, 
61, and 69.  
6  Id. at 69.  
7  Id. at 148. 
8  Id.  
9  Id. at 170.  
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This Court’s Order firmly precluded the Board from adopting revised senate 

pairings which split the Eagle River community into separate districts to perpetrate the 

unlawful intent of the Board. The Alaska Supreme Court affirmed both “the superior 

court’s determination that the Board’s Senate K pairing of house districts constituted an 

unconstitutional political gerrymander violating equal protection under the Alaska 

Constitution,”10 and the Superior Court’s remand to the Board “…to correct the 

constitutional error.”11  

On March 29, 2022, the Board filed an Expedited Request for Remand Order 

seeking further order from this Court as to the status of the remand proceedings.  The 

next morning, this Court issued its March 30, 2022 Order Following Remand from the 

Alaska Supreme Court. That Order directed the Board to: 

1. Correct the Constitutional errors identified by this Court and the Supreme 

Court in Senate District K;  

2. To redraw House District 36 to remove the “Cantwell Appendage”; and  

3. To make other revisions to the proclamation plan resulting or related to 

these changes. 

The Court was explicit that “in light of the expedited nature of this proceeding, this Court 

is retaining jurisdiction to address any further issues arising from the Board’s corrections 

or related issues in a timely manner.”12 

 
10  Id. at 6. 
11  Id.  
12  March 30, 2022 Order Following Remand from the Alaska Supreme Court at 1.  
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Undertaking its duties on remand, the Board re-opened its written comment 

submission platform and scheduled meetings for a few hours on April 2, 4, 5, 6, 7, 8, 9, 

13, and 14, 2022.  Like in its previous proceedings, the overwhelming majority of public 

comment supported pairing the Eagle River house districts together, as well as pairing 

the two Muldoon districts together.13  Consistent with the Courts’ orders and with this 

public testimony, on April 2, 2022, the East Anchorage Plaintiffs submitted a letter to the 

Board urging the Board to “act quickly, efficiently, and narrowly to correct the minimal 

errors identified by the Court.”14  The East Anchorage Plaintiffs explained that: 

the only correction that appears to preserve the Board’s adopted pairings 
while correcting the unconstitutional Senate District K is as follows: 
 
Senate District E (Marcum) 
House District 9: South Anchorage/Turnagain Arm/Whittier 
House District 10: Oceanview/Klatt 
 
Senate District F (Marcum) 
House District 11: Lower Hillside 
House District 12: Far North Bicentennial Park  
 
Senate District G (Marcum) 
House District 13: Campbell 
House District 14: Spenard  
 
Senate District H (Marcum) 
House District 15: Sand Lake/Campbell Lake 
House District 16: Anchorage Airport 
 

 
13  See Exhibit A attached hereto, all written comments submitted in favor of pairing 
the two Eagle River house districts together.  These comments total 206.  But see 
Exhibit B, all written comments submitted in support of fragmenting the Eagle River 
community of interest, totaling 111.  The majority of comments in support of fragmenting 
the Eagle River community of interest appear to have been submitted in response to an 
April 6, 2022 publication by Must Read Alaska blogger Suzanne Downing entitled 
“Conservatives needed to support Redistricting Board as it considers two maps of Senate 
pairings for Anchorage,” attached hereto as Exhibit C.  
14  Exhibit D, April 2, 2022 Letter from East Anchorage Plaintiffs to Board, at 1.  
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Senate District I (Bahnke) 
House District 17: Downtown Anchorage 
House District 23: Government Hill/JBER/Northeast Anchorage 
 
 
Senate District J (Bahnke) 
House District 18: Mountainview/Airport Heights 
House District 19: U-Med  
 
Senate District K (Bahnke) 
House District 20: North Muldoon 
House District 21: South Muldoon 
 
Senate District L (Bahnke) 
House District 22: Eagle River Valley 
House District 24: North Eagle River/Chugiak15 
 

This proposal received widespread public support, and came to be known as “Option 2” 

or “Plan 2.”16  This supportive public comment included a letter from Drs. Chase Hensel 

and Phyllis Morrow, urging the Board to preserve the Eagle River community of interest 

in its revised senate pairings.17 

On April 6, 2022, Randy Ruedrich, former chair of the Alaska Republican Party, 

submitted written testimony proposing a different plan, which also involved four changes 

to the Board’s 2021 Proclamation Plan senate districts.18 This plan, which came to be 

known as Plan 3B, proposed the following pairings: 

 
 

15  Id. at 3.  
16  See Exhibit A. 
17  Exhibit E, April 8, 2022 letter from Dr. Chase Hensel and Dr. Phyllis Morrow to the 
Alaska Redistricting Board, urging the Board to preserve the Eagle River community of 
interest and noting that “[i]t would be harmful; to intentionally create districts that have a 
distinct fault line with Eagle River constituents continuing to orient towards the collective 
needs of the Eagle River community of interest.  Pairing Eagle River with any other house 
district risks dividing other communities of interest.” Id. at 6.   
18  See Exhibit F attached hereto, April 6, 2022 written testimony of Randy Ruedrich.  
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District E (Ruedrich) 
House District 9: South Anchorage/Turnagain Arm/Whittier 
House District 22: Eagle River Valley 
 
Senate District F (Marcum) 
House District 11: Lower Hillside 
House District 12: Far North Bicentennial Park  
 
District G (Ruedrich) 
House District 10: Bayshore/Klatt 
House District 13: Campbell 
 
Senate District H (Marcum) 
House District 15: Sand Lake/Campbell Lake 
House District 16: Anchorage Airport 
 
District I (Marcum) 
House District 17: Downtown Anchorage 
House District 18: Mountainview/Airport Heights 
 
District J (Ruedrich) 
House District 14: Spenard 
House District 19: U-Med 
 
District K (Ruedrich) 
House District 20: North Muldoon 
House District 21: South Muldoon. 
 
District L (Marcum) 
House District 23: Government Hill/JBER/Northeast Anchorage 
House District 24: North Eagle River/Chugiak.19 
 

While both Option 2 and Option 3B pair HD 21 – North Muldoon with HD 21 – South 

Muldoon in compliance with Court Order, Option 3B reiterates and successfully 

accomplishes the Board’s unrelenting mission to provide Eagle River voters with more 

representation than other Anchorage residents, in violation of the Alaska Constitution.  

Recognizing that such a plan would run afoul of the express order of this Court, on April 

 
19  Id. 
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8, 2022, East Anchorage Plaintiffs again sent the Board a letter, by and through counsel, 

urging the Board to comply with this Court’s order on remand.20 East Anchorage Plaintiffs 

wrote: 

As expressed in the April 2, 2022 letter submitted by East Anchorage 
Plaintiffs, the Board has a legal obligation to correct the unconstitutional 
gerrymander perpetrated in Senate District K, which does not authorize it to 
disrupt other senate districts that are not needed to make that correction.  
Accordingly, the preliminary pairings initially adopted by the Board identified 
as “Plan 1” exceeded the Board’s limited scope of authority on remand.  
Similarly, “Plan 3B” exceeds the Board’s limited scope of authority on 
remand. Like the rejected Senate District K, Plan 3B splits Eagle River in 
two, but rather than pairing Eagle River Valley with South Muldoon, Plan 3B 
reaches over the mountain range to pair it with the Hillside, Girdwood, 
Portage, and Whittier. Any plan that perpetuates the political gerrymander 
recognized by the court, namely the fragmentation of Eagle River into two 
separate senate districts to increase representation by the majority political 
party in the Alaska Senate, exceeds the Board’s limited scope of authority 
on remand.  Further, any plan that disrupts senate districts that are not 
necessary to correct the partisan gerrymander also exceeds the Board’s 
authority on remand.  
 
The Board’s refusal to recognize its limited authority throughout this week’s 
proceedings, and its continued consideration of plans that repeat the 
political gerrymander rejected by the court cause grave concern for East 
Anchorage Plaintiffs.  Board Chair Binkley’s acknowledgement of the court 
order regarding the “Cantwell Appendage” and then his express refusal to 
vote in compliance with that order was extremely concerning.  Similarly, 
efforts by Board Members Marcum and Binkley to consider Plan 4, which 
would undo underlying house districts that had not been challenged in the 
application for correction of errors process, and thus were not at issue on 
remand lends credence to East Anchorage Plaintiffs’ concerns.    
 
East Anchorage Plaintiffs respectfully request that you remind members of 
the Board that the intent of the majority of its members to split Eagle River 
between two senate districts to increase representation for the majority 
political party in the State Senate has been proven by plaintiffs and found 
by the court to be intentional and illegal.  In other words, the illegality of the 
Board’s fragmentation of Eagle River, and the intention behind it, is not in 
question or up for interpretation. The Board’s impermissible intent does not 

 
20  Exhibit G, April 8, 2022 Letter from East Anchorage Plaintiffs to Matthew Singer, 
counsel for the Alaska Redistricting Board.  
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somehow disappear simply because the Board replaces one group of 
diluted voters with another.  The remand is a court mandate to correct the 
unlawful partisan gerrymander, not an opportunity for perpetrators of the 
initial unlawful gerrymander to gerrymander more artfully.21  

 
Mr. Singer’s response to this letter inexplicably, although not unexpectedly, recast East 

Anchorage Plaintiffs’ concerns as wholly nonsensical claims that appeared to involve 

unanimous voting mandates and parliamentary procedures regarding member opinions. 

While Mr. Singer effectively dispelled the nonsensical claims he created, he did not 

address East Anchorage Plaintiffs’ allegation that “Option 3B” exceeded the Board’s 

authority on remand. Nor did he seek clarity from this Court on behalf of the Board 

regarding the scope of that order.22 

On April 13, 2022, Board Members Bethany Marcum, Budd Simpson, and John 

Binkley voted to adopt Option 3B over the strong objections of Board Members Nicole 

Borromeo and Melanie Bahnke, and against the overwhelming weight of public testimony. 

Once again, the proven and unchanged unlawful intent furthered by Option 3B advocates 

permeated their pretextual justifications provided by the Board members.  The only bases 

the majority Board members offered for again splitting the Eagle River community of 

interest was the notion that some members of the military live in Eagle River, inexplicably 

relabeling HD 23 as the “Military District” and championing the needs of Eagle River’s 

military members to be represented both where they live, when they live in Eagle River, 

and where they work. Once again, the impact on military members that work on base but 

do not live in Eagle River was ignored.  Similarly, voters in other areas of HD 23, including 

 
21  Id. at 1-2.  
22  Exhibit H, April 11, 2022 correspondence from Matthew Singer to Holly Wells, at 1. 
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the Northeast Anchorage district, which mirrors in many ways the North Muldoon District, 

were again completely ignored by the Board. Beyond the need to put the newly declared 

“military district” with Eagle River, the only other justification for this pairing arose from 

the idea that Eagle River Valley and HD 9 – South Anchorage/Turnagain Arm/Whittier – 

(districts on opposite ends of the Municipality of Anchorage by road) are both larger, 

slightly more rural districts, and that less than 100 residents of District 9 may hunt in the 

Eagle River Valley. No other rationale was given for adopting Option 3B and disregarding 

Option 2. The majority Board members were not receptive to Members Borromeo and 

Bahnke’s pleas to adopt Option 2, and explicitly dismissed Member Borromeo’s inquiry 

that “Eagle River is now going to have two senators; how is that not an advantage?”  

Further, in her closing comments, Board Member Marcum undermined the public 

confidence by stating that she had never viewed any incumbent information, despite her 

sworn deposition testimony to the contrary. Again, the intent and the evidence upon which 

that intent was found to be unlawful does not evaporate on remand. 

After voting to adopt Plan 3B, Members Bahnke and Borromeo urged the Board to 

reconvene the following day to hear additional public comment, under the theory that one 

or more of the majority Board members might reconsider their decision to support Option 

3B. However, the majority Board members rejected that suggestion.  

II. DISCUSSION 

A. The Board’s Plan 3B Again Constitutes a Partisan Gerrymander 

East Anchorage Plaintiffs demonstrated that the Board erred in splitting the Eagle 

River community of interest for the purpose of increasing representation of the majority 

political party without regard to the dilution of other Anchorage voters.  Permitting the 
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Board to continue this gerrymander while merely shifting the resulting dilution and effect 

to alternate voters does not correct the error.  The Board’s intent has been proven and 

found unlawful.  In light of this intent, there is no requirement under the Equal Protection 

Clause of the Alaska Constitution that East Anchorage Plaintiffs continue to prove the 

dilutive and discriminatory effect resulting from the Board’s unconstitutional and 

discriminatory intent.  So long as the intent and the gains from the exercise of that intent, 

namely two Eagle River senate districts, continues, so too does the constitutional 

violation.  The Alaska Equal Protection Clause does not require a finding of discriminatory 

or dilutive effect when an unconstitutional intent has been determined.  While the United 

States Supreme Court has indicated that “a mere lack of proportional representation will 

be insufficient to support a finding of unconstitutional vote dilution,”23 and that plaintiffs 

must prove a pattern of intentional discrimination against a group and discriminatory effect 

on that group,24 the Alaska Equal Protection Clause imposes a stricter and more 

protective standard than its federal counterpart and does not require proof of 

discriminatory effect where there is a per se illegitimate purpose.25  The record in this 

case now demonstrates that the Board’s intent was to dilute the voting power of a 

geographic group compared to another and thus the purpose underlying the Board’s 

 
23  Davis v. Bandemer, 478 U.S. 109, 127 (1986). 
24  Id. at 133. 
25  Kenai Peninsula Borough, 743 P.2d 1352, 1371 (Alaska 1987); Isakson v. Rickey, 
550 P.2d 359, 362–63 (Alaska 1976) (requiring a more flexible and demanding standard 
and noting that the court “will no longer hypothesize facts which would sustain otherwise 
questionable legislation as was the case under the traditional rational basis standard”). 
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Eagle River pairings is per se illegitimate.26  The only way to cure this illegitimate 

“purpose” is to undo its execution. 

B. The Board’s Refusal to Comply with Court Order is Knowing and 
Contemptuous 

The majority members of the Board blatantly and willfully evaded the remand order 

to perpetrate their unlawful objective.  These Board members ignored the Court’s clear 

directive to correct the unconstitutional partisan gerrymander and instead orchestrated a 

pretextual hearing process that undermined the legitimacy and independence of the 

redistricting process. While East Anchorage Plaintiffs respect the “Herculean task” 

undertaken by the Board, respect for that effort does not shield the Board from the 

consequences of its direct and willful refusal to follow the constitutionally-mandated 

redistricting process.  In Alaska, courts have “inherent power” to punish a party for 

contempt, “whether direct or indirect,” where “necessary to preserve the dignity, decorum 

and efficiency of the court.”27  Here, the Board’s conduct not only threatens “the dignity, 

decorum, and efficiency of the court”, it impugns the dignity of our electoral system and 

the public’s trust in that system. The Board’s knowing failure to comply with this Court’s 

Findings of Fact and Conclusions of Law is contemptuous, justifying any and all court 

action necessary to bring the Board into compliance with the order on remand and ensure 

 
26  Kenai Peninsula Borough, 743 P.2d at 1371-72 (finding a senate district 
unconstitutional where it was the product of “intentional geographic discrimination” such 
that the district “tend[ed] toward disproportionality of representation and its purpose [was] 
therefore illegitimate”). 
27  Cont'l Ins. Companies v. Bayless & Roberts, Inc., 548 P.2d 398, 409 (Alaska 
1976). 
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that Alaska voters have fair and effective representation when they cast their votes in the 

upcoming election. 

III. CONCLUSION 

For all of the reasons discussed in this motion, the Board’s refusal to comply with 

this Court’s Order on Remand resulted in the adoption of senate pairings that violate the 

Alaska Equal Protection Clause, depriving voters of fair and effective representation in 

the Alaska Senate.  East Anchorage Plaintiffs respectfully request that this Court correct 

the amended proclamation plan to substitute Option 2 for Option 3B.  Alternatively, East 

Anchorage Plaintiffs request an order that: 

1. Requires the Board to correct both of the unconstitutional pairings 

underlying Senate District K, pairing the Eagle River house districts together and the 

Muldoon house districts together and only disrupt the promulgated senate pairings to the 

extent necessary to effectuate these pairings; 

2. Requires these corrections made and a corrected amended proclamation 

plan to be adopted and submitted to the Court within three business days of the issuance 

of the Court’s modified order; and  

3. Adopts the amended plan with Option 2 substituted for Option 3B as a 

contingent “interim plan” for use during the 2022 election cycle in the event a final 

amended proclamation plan has not been approved by the Court or the amended 

proclamation plan has been challenged on or before June 1, 2022, with the exception of 

actions for sanctions, fees or costs. 
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RESPECTFULLY SUBMITTED this 18th day of April, 2022. 

 BIRCH HORTON BITTNER & CHEROT 
Attorneys for Plaintiffs  
 
 

 By:    /s/ Holly C. Wells   
  Holly C. Wells, ABA #0511113 

Mara E. Michaletz, ABA #0803007 
Zoe A. Danner, ABA #1911094 
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Zoe A. Danner
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T  907.263.7222  •  F 907.276.3680  
hwells@bhb.com

mmichaletz@bhb.com
zdanner@bhb.com

April 2, 2022

Alaska Redistricting Board
PO Box 240147
Anchorage, AK 99524

RE: Narrow Scope of Remand Authority to Correct Senate District K Pairings
Our File No.:  508532.2

Dear members of the Alaska Redistricting Board:

The purpose of this letter is to provide support and validation to the Alaska Redistricting 
Board as it explains to the public the Board’s limited discretion on remand as compared to the 
initial redistricting process. Unlike the initial redistricting process, the work of the Board is strictly 
limited to correcting the constitutional infirmities in House District 38 and Senate District K. Thus, 
while East Anchorage Plaintiffs genuinely appreciate the Board’s inclusion of substantial public 
testimony and multiple public hearings on remand, they fully acknowledge that the Board cannot 
reopen all Anchorage senate or house districts without directly violating the court order and the 
Alaska Constitution.  Similarly, East Anchorage Plaintiffs also recognize that the Board must move 
quickly and that while public testimony is important, the scope of the remand order does not afford 
the Board weeks to cure an error that took only a day to make, especially where this delay impacts 
the upcoming election. 

While East Anchorage Plaintiffs have advocated zealously for public participation in the 
redistricting process and continue to emphasize the importance of the public’s notice of and right 
to attend Board remand proceedings, the Board’s duty this Saturday is to act quickly, efficiently, 
and narrowly to correct the minimal errors identified by the court.  East Anchorage Plaintiffs are 
hoping that this letter validates the Board’s narrow scope at the upcoming hearing and serves to 
remind the public that the Board does not have the authority to review the senate districts in 
Anchorage as a whole or more broadly reexamine house districts in addressing the “Cantwell 
Appendage,” even if presented with public testimony supporting such action.  Instead, the Board 
must act within the narrow confines of the remand order or face further legal consequences.  

Similarly, in addition to the limitations on the Board’s consideration on remand under the 
court order and the Alaska Constitution, East Anchorage Plaintiffs recognize that the ethical 
obligations of the Board, and the consequences that arise from the intentional violation of a court 
order or even undue delay in complying with such an order also inform the Board’s narrow and 
swift corrective action.
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East Anchorage Plaintiffs have provided a more in-depth examination of the legal 
constraints facing the Board, to further explain the differences in process between this narrowly 
tailored hearing and the initial November 8, 2021 hearing on senate pairings.

The Board’s actions on remand are limited to the language of the court orders.  The Alaska 
Supreme Court upheld the Board’s actions and proclamations regarding every senate district and 
every house district but for Senate District K and House District 38.  In so doing, the Alaska 
Supreme Court expressly recognized the limited scope of its ruling and remand, asserting with 
precision that: 

The superior court determined that Senate District K was unconstitutional on the 
grounds of equal protection, due process, and violating the public hearings 
requirement… We note that the superior court did not rule that the underlying 
house districts were unconstitutional and that no party asserts that the underlying 
house districts are unconstitutional. The superior court’s determination relates 
solely to the senate pairing of house districts. We AFFIRM the superior court’s 
determination that the Board’s Senate K pairing of house districts constituted an 
unconstitutional political gerrymander violating equal protection under the Alaska 
Constitution, and we therefore AFFIRM the superior court’s remand to the Board 
to correct the constitutional error.1  

Similarly, in its Order Following Remand from the Alaska Supreme Court issued on March 30, 
2022, the Superior Court remanded to:

1) Correct the Constitutional errors identified by this Court and the Supreme 
court in Senate District K; … and

3) To make other revisions to the proclamation plan resulting or related to 
these changes.2

In its remand, the Superior Court was also careful to retain jurisdiction over the proceeding so 
that it could address any concerns on remand quickly.  

In light of the limited scope of the remand by both the Alaska Supreme Court and the 
Alaska Superior Court, the only senate pairings that may be disrupted are those that will be paired 
and unpaired to correct the equal protection clause violation in Senate District K. 

In conducting the remand, any decision to disturb a lawful and promulgated district must 
be weighed against the constitutional requirement that districts be adopted in the manner and 
within the time periods identified in the Alaska Constitution and Alaska Statute.  In other words, 
any effort by the Board to throw open the senate districts in Anchorage or beyond for a “redo” 

1 In the matter of the 2021 Redistricting Cases, Supreme Court No. S-18322, Order Dated 
3/25/22 at 5-6. 
2  Order Following Remand from the Alaska Supreme Court, March 30, 2022.
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would be blatantly unlawful and would effectively result in a failure by the Board to comply with 
time constraints imposed by the Constitution. 

Accordingly, the only correction that appears to preserve the Board’s adopted pairings 
while correcting the unconstitutional Senate District K is as follows:

Senate District E (Marcum)
House District 9: South Anchorage/Turnagain Arm/Whittier
House District 10: Oceanview/Klatt

Senate District F (Marcum)
House District 11: Lower Hillside
House District 12: Far North Bicentennial Park 

Senate District G (Marcum)
House District 13: Campbell
House District 14: Spenard 

Senate District H (Marcum)
House District 15: Sand Lake/Campbell Lake
House District 16: Anchorage Airport

Senate District I (Bahnke)
House District 17: Downtown Anchorage
House District 23: Government Hill/JBER/Northeast Anchorage

Senate District J (Bahnke)
House District 18: Mountainview/Airport Heights
House District 19: U-Med 

Senate District K (Bahnke)
House District 20: North Muldoon
House District 21: South Muldoon

Senate District L (Bahnke)
House District 22: Eagle River Valley
House District 24: North Eagle River/Chugiak

While East Anchorage Plaintiffs recognized the value of pairings proposed by others at 
the initial November 8, 2021 hearing, the court order and the proclamation process simply do not 
authorize the Board to take action beyond the action mandated by the court. 

Finally, East Anchorage Plaintiffs commend the Board for not only adopting a 
predominately fair and effective proclamation plan, but for acting quickly and lawfully to make the 
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small corrections to that plan identified by the court.  Each of the Board members should be 
extremely proud of this accomplishment and the great service they have provided all Alaskans.

Sincerely,

BIRCH HORTON BITTNER & CHEROT

Holly C. Wells
Mara E. Michaletz
Zoe A. Danner
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Dr. Chase Hensel and Dr. Phyllis Morrow 
April 8, 2022 

Alaska Redistricting Board 
PO Box 240147 
Anchorage, AK 99524 
 
RE: Board Plans to Split Eagle River for Senate Pairing Purposes 

Dear members of the Alaska Redistricting Board: 

 The purpose of this letter is to provide further information about the Eagle River 
community of interest to aid in the work of the Board on remand. We will use the term 
Eagle River to mean Proclamation District (“PD”) 22 and PD 24: Eagle River, Eagle River 
Valley and Chugiak, which together constitute the Eagle River community of interest. 
Currently, there are two plans before the board: Plan 2, which preserves the Eagle River 
and East Anchorage communities of interest, and Plan 3B, which splits the Eagle River 
community of interest and pairs PD 22 with PD 9. In light of the information discussed 
herein, it is our strong belief that the Eagle River community of interest, like the East 
Anchorage community of interest, can and should be preserved in a single, cohesive 
senate district in order to best comply with the narrow orders issued by both the Superior 
Court and Alaska Supreme Court. For these reasons, it is our belief that Plan 3B should 
be rejected.  

As you will recall from the trial court proceedings, Dr. Hensel testified as an expert 
witness for East Anchorage Plaintiffs. Dr. Hensel has a B.A. from Cornell University, an 
MA from the University of Alaska Fairbanks in Anthropology, and a Ph.D. from the 
University of California Berkeley in Anthropology. Dr. Hensel has worked extensively on 
a variety of consulting projects throughout the state, including a previous redistricting 
case.  Dr. Hensel worked on the constitutional challenge to the Alaska Official English 
Initiative. Dr. Hensel is a retired Associate Professor of Anthropology, University of Alaska 
Fairbanks. 

 Dr. Morrow has also consulted on community-based projects throughout Alaska 
and in a variety of legal cases. Dr. Morrow has a B.A. from Harvard University, and M.A. 
and Ph.D. degrees from Cornell University. She is Professor of Anthropology and Dean 
of Liberal Arts, Emerita, from the University of Alaska Fairbanks.  

About Communities of Interest 

The degree to which a community has shared interests that are relevant to their 
political representation is key to the redistricting process. To determine the existence, 
geographic extent, and strength of a community of interest we need to consider 
qualitative and quantitative data as indicators of commonality.  
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Eagle River has all the characteristics of a clearly defined community of interest, 
not only in terms of its socioeconomic profile, with which the board is familiar, but in 
terms of its historical continuity and consistent representation as a distinct and separate 
entity. It is represented as such by both the members of the community and people 
outside of the community.  
 

Sharing a community of interest is not just a matter of visibly similar demographic 
characteristics or voting patterns. More fundamentally, it is about shared needs for 
representation with respect to issues rooted in the experience of living in a specific 
location. In other words, members of a community of interest approach the political 
process with common experiences and needs. History, culture, geography and the 
accumulation of personal choices – all the opportunities and constraints that people live 
with – make places and their needs unique. This is why the notion of communities of 
interest is relevant to the political process.  
 

Because a large data set informs the question of whether and to what degree a 
population constitutes a community of interest, it can be a judgment call as to where the 
boundaries of a community of interest lie. In the Eagle River case, however, there is no 
question: all the signposts point in the same direction. 

 

The Eagle River Community of Interest 

PD 22 (Eagle River Valley) and PD 24 (Eagle River/Chugiak) comprise a single 
community of interest.  

Eagle River and Chugiak share a boundary that is largely along rugged geography, 
thus limiting points of access.  To get from one to the other, however, the Glenn Highway 
provides an easy and direct route.  With no competing routes or other main roads leading 
elsewhere, the highway links these two places more than the geography separates them.  
While the same highway also connects to Anchorage, the distance is approximately three 
times as far. 

Where people have local infrastructure to allow them to pursue most of their routine 
activities, their primary sphere is generally close to where they live.  The connections 
among people become denser and more continuous within such areas, reinforcing their 
orientation toward the local area.  Residents of Eagle River may need to come to the 
Anchorage urban area to work or to obtain services unavailable near home, but they orient 
to their immediate community through schools, worship, recreation and shopping for 
sundries and groceries.   

Though there is good road connection between urban Anchorage and Eagle River, 
residents of urban Anchorage, with its dense and diverse infrastructure, do not routinely 
travel there. Residents of urban Anchorage have the densely connected city as their 
sphere of activity, with access to resources within their own and surrounding sectors. The 
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one-way flow is significant: between well-connected populations, a reciprocal flow is to 
be expected. 

In practice, Eagle River is treated as a separate community. When the Covid-19 
epidemic led to travel restrictions between communities in the spring of 2020, the State 
of Alaska understood Eagle River to be a separate community within which most 
“critical personal needs” could be met, “common sense” dictating that discrete place 
names and local perceptions of “geographic separation” define a community.1  Covid-19 
Health Mandate 11 was structured in the form of FAQs.  Concerning travel during 
lockdown, the answer to “How is ‘community’ defined?” was this: 

The prohibition on travel between communities is designed so that people 
must use the closest available services to fulfill critical personal needs. 
Common sense applies – normal usage of location names and 
understanding of geographic separation applies when asking about 
community boundaries.  For instance, Eagle River, Palmer, Wasilla, and 
Anchorage are all separate communities.  You may only travel to another 
community for critical personal needs if you cannot meet those needs in 
your community. 

Even if one had to go to Anchorage for some essential purpose, the mandate 
instructed, e.g., filling the gas tank and getting food locally before leaving one’s 
community.  For epidemiological purposes, Eagle River was considered a closed 
community. This was, in other words, a situation in which, excepting critical needs, 
residents of Eagle River and Muldoon had no access to each other’s areas. 

As another example, although Eagle River schools are part of the Anchorage 
School District, the bus service has a different transportation provider, Reliant 
Transportation – Chugiak/Eagle River.2 

In a variety of contexts, Eagle River residents represent themselves as a highly 
distinct community that is focused on place-based issues within the area they consider 
theirs:  

The public Facebook page “Chugiak - Eagle River Area News and Info” has 2,400 
members.  A sense of community, sharing of information and a reference to the U.S. 
Constitution are all expressed in the group’s dedication to: “All things Chugiak - Eagle 
River area.  This local news and information Facebook group is ‘for’ the local community 

                                                        
1  https://dhss.alaska.gov/News/Documents/press/2020/FAQs 03272020-SOA-
COVID-19-Health-Mandate-011-012.pdf. 
2  https://www.asdk12.org/Page/5421. 
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and ‘by’ the local community including those with local information to share that may be 
of interest to those in the community.”3   

The area has a newspaper, the Alaska Star.4  Its description as a “weekly 
community newspaper that has served Chugiak-Eagle River for more than 35 years” 
expresses longstanding identity as a distinct place.  The newspaper’s Instagram site 
identifies the area served as “Chugiak, Eagle River, Peters Creek, Eklutna and 
Thunderbird Falls” recognizing the interconnections of subscribers/readers/residents in 
these named places. People orient to each other within this local area.5 

The Chugiak-Eagle River Professionals Group refers multiple times to the 
distinctiveness of the community and its common interests.6  The opening statement 
“About Us” is that “The Chugiak-Eagle River Community is unique!”  The group’s goal is 
that “Individuals who live, work, raise families, and play in our community will have a forum 
to meet others of like-minded interests, educate themselves both professionally and 
personally, stay up-to-date with local events & opportunities for coordinated 
volunteer/service projects, become familiar with our community’s unique past and assist 
in making their own positive footprint in the future.” 

Local festivals are also an expression of place-based identities.  The 2021 Official 
Guide to the Bear Paw Festival frames the event in terms of “coming together as a 
community to celebrate our successes, acknowledge the work we still have to do, and to 
enjoy a week in July that makes the Chugiak-Eagle River area the best place to call 
home.”  This characterization explicitly ties local needs for action with a sense of shared 
community in a shared place.7  Self-described as “the largest and longest running 
community event in Chugiak-Eagle River,” the festival features distinctively local events 
including “Slippery Salmon Olympics” and the “Chopped Salmon Throwdown.”8 

The Chugiak Eagle River Advisory Board, “constituted in order to review and make 
recommendations on actions regarding potential changes in land use issues that impact 
multiple Community Council areas in the Chugiak Eagle River area,” is another indication 
that the residents of the area share a set of distinctly place-based concerns.9 

                                                        
3 https://www.facebook.com/groups/ 407722959839121. 
4 https://www.alaskastar.com/. 
5 https://www.instagram.com › starnewspaper. 
6  https://www.cer.org/ government-structures-and-local-public-servic. 
7 https://issuu.com/61degrees/docs/2021 eagle river official bear paw guide. 
8 https://www.facebook.com/BearPawFestival/. 
9  https://www.cer.org/government-structures-and-local-public-servic. 
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The language of EaglExit also appeals to shared history and to the sense of an 
enduring and distinct community that shares common needs in place:10  

The Village of Eklutna was the beginning of local governance in our area.  
The homesteaders that came later also showed a strong desire for our 
own city separate from Anchorage.  A Chugiak-Eagle River Borough 
existed for two years in the early 70s.  Now our journey continues with a 
strong desire to form an independent local government built on the vision 
of its people.  The new government and school district would be built from 
the bottom up, focusing on the very basic needs of our local residents. 

That EaglExit’s goals echo multiple efforts over the decades, since the 1970s, to 
detach the area from Anchorage and form a separate governmental entity indicates an 
ongoing local dialogue around topics of autonomy and interdependence.11 

From these sources, it is evident that Eagle River residents take as a given their 
historical continuity as a separate community.  A strong community of interest tends to be 
a self-reinforcing entity: people are drawn there because of its character and they stay 
there because that character suits them.  

In the extensive testimony on redistricting, adjectives people used to describe their 
areas were consistent with those that appeared in the non-political contexts cited above.  
Notably, people who identified as living in Eagle River recurrently used descriptors that 
suggested self-containment or self-sufficiency, like “separate,” “stand alone,” “separate 
on its own,” “an independent community” and “unique.”   

Conclusions 

Eagle River forms an obvious and clearly defined community of interest. It is our 
opinion that dividing a community of interest creates both dilution and friction in the 
political process. 
 

Division of the Eagle River community of interest would dilute its voting power by 
splitting it between two districts. This harms the community thus divided. Residents 
would lose the ability to have their collective interests efficiently and effectively 
represented.  
 

An undivided community of interest gets a senator’s undivided attention. As an 
example, if a plurality of Eagle River community of interest residents wanted to form a 
separate borough, they would rely on concerted support from their state senator.  

                                                        
10 https://eaglexit.com/about/. 
11  https://www.adn.com/alaska-news/anchorage/2019/04/18/chugiak-eagle-river-
residents-renew-effort-to-separate-from-anchorage/. 
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Divided, a community of interest must compete for the attention of two Senators, 
each responsible for a broader, less cohesive district’s concerns. Because Eagle River’s 
interests are so collectively defined, any population outside of that community of interest 
with which half of Eagle River might be paired would also find itself competing for 
attention. This creates more friction among voters.  

It is not that constituents in a single community of interest have the same 
opinions; it is that they share concerns about what is important to the people of their 
community, even when they have different approaches to dealing with those concerns. 
In a pairing of differing communities of interest, there is tension in the priorities as well 
as the possible approaches for addressing them. 

It would be harmful to intentionally create districts that have a distinct fault line, 
with Eagle River constituents continuing to orient towards the collective needs of the 
Eagle River community of interest. Pairing Eagle River with any other house district 
risks dividing other communities of interest. 

Pairing options are not always this clear cut, but when they are, the path of action 
is obvious. To divide Eagle River and pair the pieces with even more distant and 
disparate house districts would be to entirely disregard community of interest 
requirements. 

Sincerely, 

Dr. Chase Hensel 

Dr. Phyllis Morrow 
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Date: April 6, 2022, 7:51 am 

First Name: Randy. Last Name: Ruedrich 

Group Affiliation, if applicable: AFFER 

Email or Phone Contact: 

Your ZIP Code: 99501-4495 

Issue of Concern (Please provide map name if applicable): Corrected Final Map of 
Anchorage Senate District - Replaces prior comments on topic 

Public Comment: Time for final look at the Anchorage Senate Map. In November 2021 I 
testified that HD 22 could be paired with HD 20, HD 21 and HD 9. These three pairing 
create the contiguous districts that satisfy the Alaska Constitutional requirement for 
senate district pairing. Let’s explore the third option HD 9. 

The entire Anchorage Municipality is socio-economically integrated as a matter of 
law. Hence all sixteen Anchorage Municipality House Districts are socio-
economically integrated. 

Four 2021 Proclamation Map Senate Districts are acceptable as paired: District F: HD 
11 & 12, the Anchorage Lower Hillside; District H: HD 15 & 16, Western Anchorage; 
District I: HD 17 & 18, Downtown/Mountain View and District L: HD 23 & HD 24, 
Northern Muni Districts. 

Senate District E pairs HD 9 & HD 22 which are the Muni Eastern uplands. Road 
service areas and snow management are common upland issues. 2001 Map 
combined major parts of this senate district in a single House District when their 
populations were smaller. Higher price single family homes are typical throughout 
the proposed District E. 

Senate District G pairs HD 10 & HD 13 lie mostly west of Seward Highway. More than 
75% of this proposed district is in District L today. Medium-priced single-family 
homes are present throughout proposed Senate District G. The Dimond Blvd sh 
opping and recreation is the focus of District G. 

Senate District J pairs HD 14 & HD 19 in mid-town Anchorage. Spenard and U/Med 
share higher density housing. These mid-town districts have been paired in prior 
Redistricting Board Proclamations 

Senate District K pairs HD 20 & D 21 in Muldoon/Baxter. This district is closely tied to 
JBER for jobs and off base housing. The commercial activities along Muldoon Road 
serve the entire Senate District. 
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420 L Street  |  Suite 400  |  Anchorage, AK  |  99501  |  M 907-339-7125  |  F 503-796-2900  |  schwabe.com 

Matthew Singer 
 

Admitted in Alaska and Oregon 
T: 907-339-7129 
C: 907-830-0790 
msinger@schwabe.com 

April 11, 2022 

VIA EMAIL ONLY 
Email:  hwells@bhb.com 

Holly C. Wells 
Birch Horton Bittner & Cherot 
510 L Street, Suite 700 
Anchorage, AK  99501 

Re: Alaska Redistricting Board 
Our File No. 137696-262008 

Dear Ms. Wells: 

I write in response to your “notice of violation of remand order.”  The Alaska Supreme Court and 
the superior court directed the Board to make two corrections to the proclamation plan: to remove 
the “Cantwell appendage” from House District 36 and to replace Senate District K.  The Board is 
in the process of making these two corrections.  In so doing, the Board has been appropriately 
mindful of the scope of its authority on remand and has focused on accomplishing the tasks 
directed by the courts.  The Board has moved swiftly and appropriately to initiate a new public 
process to accomplish the tasks directed by the remand orders.   

Having previously alleged that the Board did not adequately consider public input, the East 
Anchorage plaintiffs, through your letter, now reverse course and seek to stifle the public process. 
Your letter seeks to foreclose the Board from even discussing some of the options presented by 
the public for new Anchorage senate districts.  In making such a demand, the East Anchorage 
plaintiffs are seeking to interfere with a public process contemplated by the state constitution.  
Baseless legal threats will not dissuade the Board from fulfilling its constitutional obligations, 
including the obligation to consider and debate options available to it.   

Much of your letter contains assertions so frivolous that they do not warrant serious response.  The 
Board is not required, for example, to vote in unanimity.  Nor are Board members precluded from 
expressing respectful disagreement with the court.  Your assertion that the Board has violated the 
court’s remand order despite the fact that the Board has yet to take any formal final action is legally 
incorrect on its face.   

The Board has held several public hearings and is continuing to receive and review written 
testimony.  The Board believes all testimony is important and will read and consider all 
submissions.  The Board will meet again on April 13 and 14 to deliberate as it works towards its 
goal of issuing a revised proclamation plan. 
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schwabe.com 

Finally, if there are valid objections to the Board’s revised proclamation plan, there is a process to 
address those concerns under Section 11 of Article VI, after the Board adopts its revised plan.     

Sincerely, 

SCHWABE, WILLIAMSON & WYATT, P.C. 

Matthew Singer 

MSI:jmh 
PDX\MSI\33388876.3
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